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内 容 摘 要 
 
20 世纪 90 年代以来国际电子商务的迅速发展在促进国际贸易便捷化的同
时，也引起了国际合同领域的相关法律问题。传统国际合同立法存在着某些妨碍
电子商务发展的法律障碍，为了消除这些法律障碍，提高国际电子商务法律的协
调性和可预测性，联合国国际贸易法委员会（the United Nations Commission on 
International Trade Law, 以下简称“UNCITRAL”）先后颁布了《电子商务示范法》
和《电子签名示范法》，并于 2005 年通过了《联合国国际合同使用电子通信公约》
































The rapid development of international electronic commerce since 1990s has not 
only promoted the convenience and promptness of international trade, but also 
incurred relevant legal issues in the field of international contract in the meantime. 
With a view to eliminate the legal obstacles existing in international contract 
legislation which prevent international electronic commerce from developing as well 
as enhance the consistency and predictability of legal rules on international electronic 
commerce, the United Nations Commission on International Trade Law (hereinafter 
referred to as “UNCITRAL”) successively promulgated the UNCITRAL Model Law 
on Electronic Commerce and the UNCITRAL Model Law on Electronic Signatures 
and adopted the United Nations Convention on the Use of Electronic Communications 
in International Contracts (hereinafter referred to as “UECIC”) in 2005.  
As the first worldwide convention on electronic commerce, UECIC stipulates in 
detail various legal issues concerned in the course of concluding international contract 
by means of electronic communication, including but not limited to legal recognition 
on electronic communication, requirements on the form of electronic contracts, time 
and place of dispatch and receipt of electronic communication, use of automated 
message system for contact formation and errors in electronic communication.  
This thesis begins with introducing the historical background and process of the 
enactment of UECIC and the article of errors in electronic communication therein by 
taking the article regarding the errors in electronic communication, one of the 
important stipulations in UECIC, as the subject of research. Based on the specific 
content of the article of errors in electronic communication, the thesis then interprets 
the said article in a legal sense, defines and clarifies several concepts contained 
therein such as electronic communication, input error, withdraw, etc. The thesis 
further analyzes the premises for application and conditions for restriction of the 
article of errors in electronic communication in UECIC by comparing with other 
international or domestic legislation relating to errors in electronic communication. In 
the end this thesis uncovers the defect and incompleteness of the article of errors in 














supplementations for the said defect and incompleteness in the legislation of 
international electronic commerce.  
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引  言 
 
自 20 世纪 90 年代以来，随着计算机科技和互联网的发展，电子商务作为一
种全新的交易方式，开始登上历史舞台，在国际贸易中发挥着越来越重要的作用。
进入 21 世纪，虽然经历了 2001 年网络经济泡沫的破灭，但电子商务并未就此陷
入低谷而停滞不前，反而是更加蓬勃发展起来。以美国以例，2004 年，美国电
子商务贸易额达到 11.57 亿美元，占全部贸易总额的 7.88%，①在世界范围内，2004

















                                                        
① U.S.CENSUS BUREAU. E-Stats[EB/OL].  
http://www.census.gov/eos/www/papers/2004/2004reportfinal.pdf， 2008-05-02. 
② LEARNTHENET. The Internet! The fastest growing phenomenon in history[EB/OL].  
http://www.learnthenet.co.za/pg1.html , 2008-5-2. 
③ FARIA , JOSE ANGELO ESTRELLA. Online Contracting: Legal Certainty for Global Business-The New U.N. 
Convention on the Use of Electronic Communications in International Contracts [A]. tuition materials of Xiamen 
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① 见 CISG 前言 































2005 年 7 月 4 日至 22 日，UNCITRAL 第三十八届会议审议通过了 UECIC
草案的修订案文，其后联合国大会将该项目列入第六十届会议议程，联合国第
60/20 号决议通过了此草案，并于 2006 年开放供各国签署，目前已有 18 个国家





                                                        
① GABRIEL, HENRY D. United Nations Convention on the Use of Electronic Communications in International 
Contracts and Compatibility with the American Domestic Law of Electronic Commerce [J]. Loyola Law and 
Technology Annual, 2001, (2001): 2. 
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① 留给可适用的国内法解决的内容，包括订约能力、错误后果和欺诈等，见 FERRARI, FRANCO. Scope of 
Application: Articles 4-5, in The Draft UNCITRAL Digest and Beyond: Cases, Analysis and Unresolved Issues in 
the U.N. Sales Convention [M]. FLECHTNER, HARRY M& Ronald A. Brand eds., 2004, 96-98. 
② UNCITRAL 电子商务工作组. 第四十三届会议工作报告[Z]. A/CN.9/548，20020315- 19. 18. 







































                                                        




其他自动化手段。”本文介绍的 UECIC 第 14 条没有使用现在流行的“电子代理人”而使用了“自动电文系统”，
较具有合理性，因为电子代理人容易导致混淆为“拟制人格”。而使用自动电文系统更加符合其本义。 
③ 加拿大 1999 年《统一电子商务法》。 
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